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been already fully. and often de Laf By and: y inthe of one 
Roberſon in Joly 1673-. The. In | W here given by. His-Ma- * 

jeſtics Advocat ne Forks of Criminals, p Titleof. Libels, /where 
KA Loxds found that a beit Robertſen got his. Inditementin pgs. 2 
yet he behoved. tq get. 4 upon. dayes. ; 


ſo: this >point has 


Is Majeſties Advocat oppons the conſtant Tra of Deciſions, 
whereby 1 _ is found, that a perſon Incarcerated may be Try- 
"upon twenty fourhoures; and thelate A@ of Pajliament is on- 
ly in the a@ where ammens.or Eibel is to:-be-Raiſed 5 bur: here 
there is no Libel or-Summaons, bue only an Inditement z nor Was 
any Exculpation ſought in this: caſe, before the Tryal, which i the 
oo _— forby- the! AcQof Phrlnncy, 
"bh 3 Th = Wt | 
\He:Lords, Jultice-General, Jaſtice-Clerk, and Coms 
millioners of Julticiary, Repell the Defence, in're-' 
ſpeR the Patnal.is a Priſoner, and that it has been 
+. - the; conftahit Cuſtom 'of the; Court,”and* that: the 
 -, Pannal, wade no former "appincch foran = orcagt 
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AG, 
The Earl of Strathmore, Adam Hepburn of Humby. 


The Earl of Belcarras; Andrew Bruve of Earleſhall, 


ir Beorge Sirey s Provo of kw Stazrs, Tutorof Apia 


'Sir Javier Fleweing, late PProvelt Alexander Milz of Carrin, 


of Edinburgh, © Mr. James lies of Stenbopſ- 
Sir Jobn Ramſay of Whitehil. ne mad 


Sir Witiam Dramimond of Halthornden, + | 
| pag Tart nn White, Lieuterinent of Edinburgh-Caf/e, 
Mr. David Grahame, Sheriff of Wigtoun. 
Colin M<kenzie,. Colleftqr of Roſs. 
. David Burnet Merchant, 


MHe Aſie lawfully Sworn, nd Objettion of the Lay iti the 

(  COMFlYes 5 | 

HF" Majcſtics Advocat for Probation adduced the Wirneſſes - 
4 and Wris aftermentioned3 and firſt, 


Walter Earl of Tarras. 


gr Patrick Hine Procuratot for the Pannal, objes againſt the 
Earl of Tarras, that he cannot be a Witneſs , becaufe he 1s /oci- 


us O-particeſs criminis; and it is clear by the 34. Chap, Stat 2. Rob. 


xr. Concerning theſe that are excluded from bearing of Teſtimony 
that-/ocsj &- participes ejuſdem criminis, ue incarcerati & vinculati, 
cannot bear Teſtimony - *As'alſo, the Earl of Tarras being pre- 
ſently under an Inditement of High Treaſon, and under the Impref>. 
ſions of Fear, and Death, no Serſon in his Circumſtances can be 
admitted a Witneſs, as is not only dd from the foreſaid Statute, 


-F. Tb Majeſtics Advocat anſwers, That it is an exception from 
that Rule, both by the Common Law, and ours, that in 
the. Crime-of leſe Majeſtic, .and eſpecially, that Branch tne 


- which we. call a-Conlpiracy, . ſoctus crimdnis may be a_witnes, an 


' which is introduced very reafonably by Lawyers, to ſecure the 
common intereſt of mankind,which is the chief of all Intereſts; and 
becauſe Conſpiracies cannot be oatherwayes proved, and fot to al- 
low this manger ,of Probation, were to allow Treaſon , ſince no 
man.can prove aPlot, but he that isuponit, and how-cana ma 
objed againſt him as a Wine , whom himſelf truſted with bs 
Life , his Fortune; and their Common Plot, nor is the intentipg of 
the lybel avy ſtronger qualification,ſince every man that isſaci#9 eyf- 
avimis, is under; the ſame impreffion, and it would rather ſeem the 


4 7 « 
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—— 


| ( 10Y ) 

greater and nearer apprehenfions a man has of death, he will be the 
more fincere and faithful;Nor has theEarl of Tarres,nor did beever ſeek 
any fecurity,in order to his deponing. And this has been conſtantly, 
and latlie,conform to the commonLay,az way be'ſeen in the hundreds 
of Citations ſet down by Maſcard, de probationibus, vol, 4. concluf, 
1318. 2». 21.'and thecgntrary citations prove ogy, ..that.regularly 
ſocius criminiscannot bea Witn ated NE ER 


ſ 


Ic Patrick, Hume replyes, that. the Statutes'of Robert the firft is 
Sg opponed, and wor eff diftivguenduns wbi lex nan diftingait,and mat 
only was he ſocins criminis, which is acknowledged, bur; he is #ncar- 
cejatus, and. lying under an Indytmeng. of high T 7 aſon, and has 
thrown himſelf on the Kings Mercy, and it is not Ng foot 
be a Winrteſs, .ſeing he 1s.1n the Kings Mercy, whogey give him his 
life or. not, ,and there was never a. Perſon in theſe Gircumſiances, 
: as, TF.', 


that ever was admitted a Witneſs. © 


* 
. > ” 
7-13 \ \ . Th * > 


Re. Walter Pringle adds, That the. Earl of, Tarras, is not only 
in the caſe of a perſon who. ſtands Indyted for High-Trea- 
ſon 3 but muſt be look'd upan, as a. perſon.condemned for. the faid 
Cryme, ſeibg he fully, and amply 'confeſt the Cryme : & C0n- 
feſſws habetur p:o convio, and never any Lawyer aflerted, That 
damnatus. criminis leſs Majetatis could be admitted ag a Witnes, 
and there is nothing 'more clear, .then that 'by, the common Law, 
and' the Law of all Nations, this ObjeQiqn ought to be fiiſtamed, 
for the Civil Law is clear, /eg. 11: cod. de i ene Mathews in 
his title de probationibus, Cape, de teftihus, doth. aſſert poſitivlie, that 
the Cryme of leſe Majeſtic, Herefie, and. generally all theſe Crymes 
que, fine ſociis non poſſunt facile admittl, are not excepted. And he 
a(lerrs, that the Lawyers, viz. Goemeſins, & Deciawns, who are of 
'- another Opinion , do acknowledge, nominatum 4 yeo damnandum 
non eſſe, bes that they contravert only, A» xominatio rei fit indicinnm 
fofficiens ad torquendum nominatum.  _ A 


g. George Lockhart Repaats,, and oppons the Anſwer, and" the 

7 Cryme lybelled, being a"Conſpiration of Treaſon, which of it's 
own nature is manadged, and caryed on by Secrecie and Conitrivance; 
and which is only known to the Complices of the Treaſon, and 


pear by Farm. 
ani. which is the in- 
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(1 ) 4 
and is till a habil witnes, as to Conjuration of Treaſon focivs cri- 
gvinis beg ipſo, that it is acknowledged; ar proven, being ſtill'under 
the hazard. of Proceſs, or condemnation, which Law'regards not in 
| regard of the. ſecrecie involved. in the nature of the” Crime, that 

either witneſſes zeque_at7s.neque habitu,; cari be preſerit, ſo' that the 
obje&ion amounts toino leſs then that Conjurations of Treaſon can- 
: not atall be proyen : And as to the Law cited from the Majeſtze, 
* :it imports-no more then-that' the ObjeQion regulariter procedit in 
; Crimes, which; of: there .own-'nature are not perdifficitis' probatioris, 
and are not 3uter criminaexcepts luch as the Cfryme of Conſpiracy 

and Treaſon 19s: & 46i:! NITWBA Y ts by F , | 


R. William Fletcher Oppons the ObjeQion, and Reply, and 
| further adds, that albeit crimer leſe MajeFatis be reckoned 
inter criimirigexpepray and ſothave ſome priviiedge, as to the quali« 
Hcation. of Witneſes, yet it-cannot be denyed, . but there are ſome 
Objeftions competent againſt Witneſs adduced for proving Conſpi- 
racies, and Treaſon, werbi cauſa, that a Witnes is a ' pital Enewy "i 
or that hes: ſub: poreſdare:arrufatoris, and the ObjeRion now plead 
ed, being: taken.complexdie; 3x. T hat the Earl of Tarres is notonly 
, ſocins crimints,) but 'alſo; that-he is publics judicts rens, upon the 
ſame Crime): 8nd} that : as means 'to procure His 'Majeftics favour; 
he thas:ſubmitted himſelf, and-come in His"-Majeſties mercy, by, an- 
acknowledgment:ofi the Cryme, before the Dyet of Citatian, he is 
-þþ obnoxious to: a moſt juſt''ObjeRion, ' w#z. - That 'he' is ſub pote= 
Hete, and by the ſubmiſhow; and Confeffion, + his Life and 
Eſtate is now in' His AMajeities hands, ſo: that he is not only in the * 
caſe of @ revs confeſſws,but-\in the caſe 'of a Witnes, who does 
ablolutely  depetid upon His Majefties i Advocat the Purſyer; and 
as a privat. accuſer, could not:adduce his 'own Servants to be Wits 
nefles,: becauſe they are-'teſtes domeſtici, and depend upon him,.ſo 
far leſs ought a Witnes to be:adduced, -who not only” Sevens , as 
to his Eſtate, but as to his'Life, and the Law gives 'a very good 
reaſon, and Which is mentioned by Pawlns, lib, 1.. recefterum ſen- 
_ #emtiarum, cap. ' 12. parag.i vl}, In theſe words, de ſe confeſſ#s; ron 
eſt andiendus ut teftis, ne alienum ſalutemw in dubium deducat qui de 
ſue deſprravit; and as'tothe pretence that a Conjuration'is a Cryme | 
ſo occult, that-it muſt either'be proyen-by! ſuch Witneſſes, or other- 
wayes the guilty perſatiwilt eſcape. -It-is'anfwered,' that in this 
caſe,, His 'Majefties Advocathad an ecafre- 'remedie, for he mighr 
have purſaed (the Pannal;/ before, he Purſued the Witnes, and w 
Terror and Apprehenfion of the 'event of a' Proceſs for Treafon can- 
not be conſtructed otherwayes, then to have influence upon the | 
Depoſition'of the Witneszafidas'to the Citation out 'of Farinacins, 
1t1s only in the caſe of ſo&ius erievinis,” but when he comes to treat 
de refle accnſato 'wel' carceyath..- Oueſt, 56; articale” 4t0. He ayes, 
Regula ſit in accuſato yo bs pendente acruſatione | 4 teftimonio vejtl. 
Uter.; and be the: 24. Rules "the 'Gime Article, He 'fayes,. it is a 
| principle quod'carcerutss teſtimoniam'firre probiberur, nd be gives. 
Ml 6 thisreaſon,. quia preſamiiusr; qued falſym teftimenians direretpro aliquo 
qui ei promiſerit ſe liberare a vinculo, and limits this Rule, that. he 
muſt be carceratys propter erimen, | 


= 
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Clr Patrick, Hume adds, that it is a certain principle , ghat any 
perſon that is guilty infawia jurix,. cannot be a' Witneſs, no 
-, more than aperfou that is Convie , -.and Condemned of Treaſon; 
. and if he were Convidk;z. and Condemned of Treaſon, he could 
.. Not bea Witneſs, - even ifthe caſe of Treaſon : fo neither can the 
., Earl of Tarrar in this caſe be received a V Vimeſs, for he being ad- 
; . . duced a. VVitneſs after he-received his .Inditement, and confeſſed 
the Crime, . is equivalent, as if he had been aRually Convi&; and 
_ Whatever may be pretended, that teſtes infawes maybe admitted ; 
* yet it was never afferted by any Lawyer, that a perſon Convittof 
Treaſon can be admitted a VVitneſs, | 
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| Nota; That, FI He Lords Repelled the: Objeftion againſt the Earl of 
. Farlof Tarras de- | Tarras, and ordains him to be: received a Wit- 
j you'd nothing a- Is neſs, ip Ixyt F210 treat . 


; F Jerviſwoogh 4 {r37050 5; + 4 ICT LD1S 20, 647 
- but what the other. XK. JT Alter Earl of Tirras aged fourty. years,\ married, purged, 
4wo Witneſſes dee; V V : and ſworn; being Interrogaty. if about/ithe time that 
porf'd againft him- Sir John Cochraz, and Commiſſar cHorro got their Commiſſion from 
ft hejrvche Try... the Carolina Company. for Londoy, the Pannal Mr. Ropert Baillie of 
ah, end upon which Jerviſwoed. did not defire the Deponent to ſpeak: to Commifar 
Thereafter they be- Monro , to try if he could get lim the ſaid: Pannal added to that 
[ang renew'd,, the Commiſtion, : Depones affirmative. | Baing Interrogat, it the faid 
Bart was forfault- fk pas the Pannal; did:nqt'tell the Deponent, that he was res 
ed; ſo that there lolved to go to London however upon bis own Expenſes, and that 
Could betto ground his and their going about-the;' Carolina Buflineſs,, was but a pre- 
of ſuſpicion from tence, and: a blind 5. ; but that the: true deſign was, to puſh fore- 
þ; Circumſtances, ward the people of England 5 who: could. do -nothihg bat. talk, tO 
b- go -more_effeQually about their. buſſineſs, Depones affirmative, 
epones that the Pannal did ſettle a Correſpondence with the De- 
" ponent., whereby he was to give an {account to the Deponent of 
- what ſhould: paſs betwixt- the Countrey : Party in England, and 
"the Scots. men there - and on the other hand , the Deponent was 
to VVrite to him what occurred here's. :Depones that. the Pannal 

_ did fay to the Deponent ,- if the King would ſuffer the Parliament 
of England to fit , and paſs the Bill-of Sectufipn, that that was the 

* only, way. to ſecure the Proteſtant: {vena aaps Aegons that the 
Pannal-ſaid to him , that:the King imight be induced to do ſo, if 
the Parliament would take ſharp, or'brigk meaſures with Him, or 
the like. Depones theſe words were fpoke to him by the Pannal, 
fince the holding of thelaſt Seflion of this-current Parliament; and 
before the Pannal and -Commiſtar Moxrowent for Londovy; Depons 
that afterthe Pannal went toLoxdox,he did. give the Deponent anac- 
countby Letters, that things were in great Diſorder there,and tbathe 
hoped there would be effeual Courſes taken to remeid them, De- 
" pones that Mri Robert Martindid came to Mr. Pringle of Torwood- 


Houſein My 1683... or. thereby. ,, and brought a Letter to 
the Deponents Lady. unſubſcribed, but. the Deponent knows 1t 
| : | _— RN 1Þ 7 | 
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(13 ) 
was Jerviſwoods Hand-writing, who was then at Londer, and that 
Mr. Martin told the Deponent,that things in England were in great 


diſorder, and like to come to a hight, and that the Countrey Par- 
_ ty were conſidering on methods for ſecuring the Proteſtant Reli- 


gion. And that Archibald, ſometime Ear] of 4rgile, was to get 
ten-thouſand pounds Sterlivg, whereas thirty thouſand pounds Syer- 


ling was ſought by the Scotſ-men at London, which was to be ſent 


over to Holland to provide Arms -. and that the late Earl of Argile 
was to Land with theſe Armes in the Wes?- Highlands of Scotland, 
and that the Deponents Friend Jerzz/wood-the Pannal , was to be 
ſent over with the Money, Depones that Philiphanugh and he went 


to Gallowſhiels Houſe, where they met with Polwort and Gallowhiels, 


and that it was talked amongſt them there, that in caſe thoſe in 
England ſhould riſe in, Arms, that it was n«ceſffary 1n that caſe, that 
ſo many.as.could be got on the Borders ſhould be-in readineſs to 
deal with Straglers and feize upon Horſes, and that thereafter they 
ſhould joyn with 'thoſe that were in Armson the Borders of Ergl.nd. 
Depons, That in the caſe foreſaid, it was ſaid, it. was convenient 
the Caſtle of Stirling, Berwick, and ſome other Strengths ſhould 
be ſeiz'd upon; and it was likewiſe ſpoke amongſt them, that ſome 
perſons ſhould be employed to inquyre what Arms was 10 that 
Countrey. Depons, That it was ſpoke then, that the beſt time for 
Argyle was to land jn the Weſt when there was a ſtur in England, 
or Scotland,, or words to that purpoſe. Depons, That every one 
deſired another to ſpeak to ſuch particular perſons as they could 
truſt, by letting a word, fall indire@ly: upon ſuppoſition, in caſe of 
the Riſing in England concerning the Aﬀair for preparing of them: 
And that, he was told by. Ph:liphaugh thereafter, that there was a 
Word and' Sign-to be uſed amongſt them, viz. the Sign was by 
looſing a Button on the Breaſt, and that the Word was Harmony. 
Depons, the.Pannal ſpoke to the Deponent-to advertiſe Torwoodlie, 
that he might acquain® Mr. Wilkzam Yeitch a forfault Traitor, who 
was in Northumberland, that he might keep himſelf cloſe, and be on 
his guard, leſt he ſhould be catch'd 3 which was ſince the Pannal 
was Priſoner in the Tolbooth of Fdinburgh: And this is the truth, 
as he ſhall. anſwer to God, Sic ſabſcribitur, Tarras, 
dn ol Linlitheow. 1.P. D. 


Lexandes Monro of Bear-crofts, Aged fourty five Years, jor 
thereby 3 ſolutvs, {olemnly ſworn and purg'd.. Depons, that 


the Earlpf Tarras propoſed to the Deponent, that Jerviſwoodmight 
| be made one of the Commiſſioners tor the Afﬀair of Caro/ira,, forthat 


be could not ſafely ftay at Home 3 and that the Deponents anſwer 
was,that be had no intereſt in theAfﬀair,and ſo could not be aCome 
miffioner, Depons, that the Pannal: did wait for the Deponent 
at Woofer, and-did go alongft with himto LZondey, and that by the 
way he heard him regrate -his awn hazard and others, becauſe of 
Blackwoods Sentence 3 and that he heard him regrate the hazard our 
Laws, and Liberties, and the Proteſtant Religion were in. Depons, 
that the Pannal ſpoke to the Deponent and others, more then once 

| .- | at 


| (14) Q 
at London for getting of Money from the 'Enghþþ to be ſent to the 
late Earl of Argile, for bringing home Arms for the faid Earls uſe, 
as he underſtood, for carrying on an InfurreQion, and Rebellion 
in Scotlend, Depons, that at the time libelled, in Ferviſwoods 
Chamber in Loydoxn, Mr, Willian peitch a forfault Trajtor was pre- 
ſent 3 and that Sir John Cochran did at that Meeting ny ſpeak 
of Money to be ſent to Argzle for bringing home Arms for invading 
the Kingdom of Scotland ; And that at angther occafion he heard 
ſome of them"ſfay, that there would be.twenty Thoufand Men in 
Scotland who would affiſt the Rebellion, and that he heard Sir 
John Cochran and Jerviſwood ſpeaking of it, but cannot be poſitive 
which of the two ſaid it. Depons, that at that Meeting he heard 
 etrog ens but did- not. hear him oppoſe that Treaſonable 
ropolal, or contradi@ the'Overture propoſed by. Sir Jobs Cocbrap. 
Depons, that Mr. Robert Martin'was ſent down from that Meeting 
which was at Jerviſwoods Chamber, to Scotland, to try what the 
People of Scotland would do for their own ſafety : And that it was 
underſtood that the people of Scotland ſhould nor rife til] there ſhould 
be a rifing in England, and that the "Commiſſion was granted to 
Mr. Robert @Martin by all the perſons preſent, whereof Jer wood 
was one, and that there were preſent the Lord 'Melvill, Sir John 
Cochran, Ceſsnocks elder and younger, Mr, William Carſtares, Mr. 
William Yeitch, Ferviſmood, and the Deponent 3 and depons the 
did contributeMoney for Mr. Martins Jourtey- Depons,that at his 
returf he meeting with the Deponent, told him, that Matters were 
in that condition in Scotland, and that the Countrey was in fuch a 
_ condition as little would kindle the Fire in /order.to the Rebellion, 
And this'is the truth, as he' ſhall anſwer to'God. Sic ſ#bſcribitur, 
: "© _ Alexander Monro, Linlithgow, 1,P.D, 
JP Ames Murray of Philiphaugh, aged 30.Years, married, purged and 
J ſworn, produces four Leaves of wlitions, emitted by him be- 
fore the Lords of the Secret Commitic, aud all Written and Sub- 
ſcribed with his own hand,which being publickly read, in preſence 
of the Juſtices, and Afſſize,. he adheres thereto, in all pvints, where- 
of the Tenor follows. © Upon the '* day of My, 1683. / Upon a 
letter from Mr. Pringle of 7 orwood[te,I came to his houſein the morn- 
ing, and he preſently led meto aChamber,where I found Mr, Robert 
Marks, ' who was lately come from Zonder, with whom we ſtayed 
a little, and diſcourſed of the news, atid 4bout the preſent conditi- | 
on, and temper of England, and in.particular of Zondey, which 
Mr. Martin faid, - was much. irritated thre ugh ſome attempts upon 


- 


their Priviledges, either as to the concerh of the Sheriffs, or their 
Charter, but that all honeſt men;were” of _ good hearr. and very 
brisk, and after ſome general diſcourſes to this purpoſe , Jorwooalie, 


and Tleft him, and walked out. a Tittle,and he told megtic was expeQ- 


ing the E. of Tarras preſently,for he bad fentto'bjm; and Mr. Marti: 
had -a Letter to him from Jeroiſweod,. then he'told me that there 
were great matters in agitation at Zgxdor, and that Mr, Martin had 
come down with a Commiſſion from our friends there, (1 do nor 
| | remember 


"od 


(15) 
remember he named-any-) but that T behoved: not to expeR, 'he 
would impart his Inftru@Qions tome, for he was.to communicatthem 
only to Polwart and himſelf; ( at leaſt for theſe Shyres ) and they 
were to pitch on ſuch as they thought fit to intruſt with the affair, 
whereupon he aſſured me, that he had'great confidencein me, and 


| his/kindneſs to me. oblidged him to ſend. for me, to acquaint me, 


that matters were now come to- a criſes, and that he had reaſon to 


think Z=gl.ud would ſhortly draw to Arms, and ſtand by them, 
 'tilll they were fatisficd anent the Bill of Excluſion, and what other 


ſecurity they could propoſe for the proteſtant Religion , and their 
Liberties, and thatit was no projeQ of any inconſiderable party 
but a deſign through the Kingdom, and that many of the fineſt men, 
and of the greateſt intereſt and credit there, had adjuſted almoſt 
every thing neceſfar for the purpoſe, and had concerted matfers 
with our Friends there, in order to concurrence from this, and had 
agreedto advance Money for furniſhing Armes here, (I do notre- 
member he told me more particulars at: this time) but ſaid, Po[wart 
would be at Gallow-fbiels that night,and it would be neceſſar that the 
E. of Nervas and 1 ſhould confer withhim fully,on the buſineſs,about 
this time the E. of Tarres lighted, and Torwood/ie having left us for a + 
little time,being gone to bring Mr.Martis, the E. of T&ras asked me, 
what news,I told him of Mr, Marti»s being there,but that he had given 
me no account of the-defign of his down-coming, which perhaps he 


. would acquaint bim-with, but by what [ had heard from Torwood lie, 


Tunderſtood it to beto engadge usto riſe in Arms{hortly, whereat the 
E.of T4785 hummed,and ſaid, he would Jook ere heleapt,ſuch a leap, 
or ſome ſuch exprefſions,preſently Mr. M ertin came,and theE.of Terrgs 
and he retired a hule.aficr the reading An Letter, he gave him, the 
Contents whereof waz(as the E.of Taras informed me) only an order 
from Jerviſwood, to dativer ſome Money tothe bearer, which he had 
left with him,and the E.ofTavras called for his Servant, and bad him 
bring up the Moneyzin'the mean time, Torwoodlie asked me,if Thad ac- 
quainted the E. of Tarras with what he ſpoke tome, and [ told'him, I 


had let ſomething of it fall to him, brit it was not ts be thought, that 


perſons of ſcnle 62.quality would engadge inſach defigns aj random; 
ſo TorwoodGie ſaid, that '( though Mr. Mart» would not commune 
with us upon his Commitfion direly ) yet hethoughtit would be 
fit, we.canferxed,' and without taking notice of his Commiſſion, 
diſcourſed of things upon ſappolitions, and- as 'our own ' privat 
notions, abſtraft from any proſpe& of a preſent deſign, ſo after din- 
ner, we' four went t9a Chamber, and after ſome general difcourſ- 
es, of the diſcontenrs of both Kingdoms; theſe ſuppoſitions follow- 
ing wete diſcourſed qe as T remember ) Mr, Martin ſtarted them 
all, or the moſt part ) vis. 'What if the_countrey party in, England 
ſhould have thoughts of going 40'Arms (* whereof he knew nothing 
but only. ſuppoſed ſuch a thing, for diſcourfing 2 littlefreely, andto 
knowour ſentiments, 'what we thought couli be expeged Ne I in 
fuch-a caſe ) would it not be” expedient tohave a ſettled Gor-. 
reſpondence. betwixtthat' Party there and here, and might notinat- 
ters be ſo adjuſted , that both Kingdoms ſhould draw obuit om J 

n— - __ dag 


| (26.) - 
day ,7,-and might: not-2as maty'be expected toxuindertake in theſe 
Shires-z-.and about: Edinburgh, as would: ſerve'to ſurprize , and 


{ſeize our Rulers '- (1 do not remember any named,” but the then 


Chancellour and Theſaurer ) and:ſome- to joyn with theſe on the 
Ezgliſh borders, to aſſiſt them togſurprize Bermick; + and'if for that 
effe& ,* any Horſe ,. or Dragoons, that ſhould be in the bounds 
might not be ſurprized', that their Horſe and Arms might be got- 


ten\.to furniſh the -Countrey people, and Stirlirg Caſtle z- and if | 


Argile (ould at the ſame time Land in the Weſt,and:raiſe thatCoun- 
trey,would not theſeMeaſures-contribute much to the advancement 
and ſecurity of the Intereſt of that Party here,ſince thereby the Go- 
vernment would be difordered-, and fach ſteps would\encourage 
all that had an inclination to the Countrey Party, toidraw tothem 
frankly , and ſcar many of the other ſide to at againſt them, and 
ſo they might have leaſure to joyn from all places; and might it 
not be expefted, there would be as many in this Kingdom, as would 
be ableto deal with the Forces here, atleaſt 'divert-them from troub. 
ling England. This is the ſum, - as I remember, of. what was pro 
poſed , and, diſcourſt of, though I cannot diſtinaly fay, it was in 
this method, and expreſſion, nor was all moved: at once, but drop- 
ed now-and then, as the Diſcourſe ſeem'd to give riſe to it z and 


though I cannot fully Re-count all 'that. was ſpoke on theſe Heads, 


and tell diſtinaly, what this and that man faid-z yet I remember 
theſe following Anſwers were giving ,:and ( asI judged ) acqui- 
eſced to by the whole Company 3 0d they were certainly the -E, of 
Tarres,his ſentiments and mine,and every one that ſpoke,uſed thisor 
ſome ſuch Precaution, that if they were concerned, or to givecoun- 
fel inany ſuch caſe, asthey were not, @*c::) .;:Asro thefettling 
a Correſpondence , it was-confeſt' ta be very convenient for thofe 


of a common Intereſt 3 but the.'pxeſent cireumſtances of. Affairs. 
' were-{uch (as was thought,) thatnone could. be found here who was 
fit to mannage it,and, would-undertake it. 2Asto the tryſtingiatthe. 


ſame time, 1t could not. be done-without the:devulging the Defign 
to all-Ranks ofpeople, which non@would tindertake, excepttheſe 
already, great: Cipenraltances , and-theyicould not have gene- 


rally. much influence, ..'3. 'The'thing was not. at all adviſeableifor 


- this: Kingdom, ſince..if any of &»gleds own -meaſures:miſcarried, - 
they. would not ſtur. for any ſuch Truſt; | and the ſpring of their 
motions being, always at.Zordox ;, ' there might happenan interrup- | 


tion near the appointment ,. whereof theſe here conld have.no ti- 
mous notice, and ſo might keep Tryſt,; whereby they would: be ex- 
poſeda prey 3. and ifthey ſhould ſub{ifh any time; or prevail (which 


was hardly poſſible. ) . the multitude that muſt{be' imployed , are 


tainted with ſuch wild and unruly Principles,: that if once they got 
the Sword in their Hands, . they would neyer be brought to Order 
without a greater force to:over-awe.them 3 neither would any-ex- 


peRarion of Argiles Landing , be.a juſt ground+for ſuch a Tryſt, 
 abyering the MAGA of Sea-Voyages; ' andif Argile were to 
l 


the Head, undoubtedly many people would: conclude that he 
were to be ſulpeRed of private defigns,and thatreſtoring him, might 


lay, 


UMI- 


kimgp | and ray? unleſs; '? 


Eto | 
ſiy/hien a6de: As allo, ror age blind his uſual FOI, 


ale made | Bit the- DIG was Jer Bll 5 did” Mr. Afer- 
fin told us, ifany* of us had athind fora fir of Armonr, he could 
as many ag\ve pleaſed, from one who had made a preat ma- 


0 larely, to. Danes it Dbten, ofa ricw faſtiion, very liptit, 


nd at attcafic Rare 3 fo Torii and T pave him our meaſures, 


E.'of Tarras told he had afai talready,; Then Torwoedbe faid-to the - 


F.of Farras and 'me, we would meet Polwort at Gallowſhtils,: and de=- 
ſited we might Commun with him , Ho 'what we had "been Diſ- 
courfirig , ſo weafted away, that ipoſſible ,\we might both get 
home that Night, it being Sufwrnday, and weunfurniſhed, for ftay- 
Ing" abroad ', arid Torwoodbie "whiſpered me juſt 2s I was 
rwountifg ( as "redink) that he was not'clear we ſhould commun 


0 Ga lr; for he wit ſometimes'too much Good-fellow, 


like; ſothe E: bang bony fy ty re ow | rhe 
of ie Way we were "both ofOpi poſit 


they eve Infiled'on by Polo, ag -we "Cech, CRE 


here to'the'forriſer Anfiver, and would ufidertake nothing in theſe 
thethods's | When we carne to! ile, the Laird 'was abroad, 
nd Pitnort ys nk com, fowel tho ts togo away, being 
th dimpe | with what had paſſed, and iv to be free offar- 
i& hefting;  batthe Lady would by no means heat of our going 
v2 'earhie ; Who, "the affitred tits”, te pets 
I ſhe having fent ro call him, he would bein e 
Hh pond Bun pd nf 


; attd fiot! Art teloly'dto Diſcourſe wit 
9 | t tothe Tave p1 


= F051. Clos 


-only loſe. all. fafe. opportunity of digeſt wnhing Mars. - but 4 


Fran the-principal- men of ghat Party there 5 fo theE. of- 


C183 


mun: ti Aﬀair; before GellowſbeHe , we told,:as he tho t, 
for:-we could truſt bim;” Then bewhiſpered Gallewſpeils, ng 


| Tundexſiood afterwargs.,) ;asked if be was -free'/to commune, on 


kinaigh of. great Secrecy. and ii 
Ip gion then-we fat 
722; Fits | 


Or Ince. with. that Companys td 
OW! clo. rogeeier Te 


prefhans uſed, or repeat 2Jl- ; 5: WA 
6 Was. every. Fj nd. the, Difcour 
ings _ 1- Polwort ante hat was, rm 
om Cov} prraneaes be paow gue | owe 


their, ci Oren and Gefin ) ke Fog gh Ment the Dukes 
intere 
men,with whom he believed, few Scots Gentlemen would. joyn;and be 


.wasalmoſt perſwaded. the D. of Monmonth would not concur in any 


rifin Guring the Kings Life, To which it” wag anſwered by. Polwort, 

fuk ad indeed heax,that principle had beengenerally agreed to, 
bur it ſeem'd they found, they. behoyed. cither-to do their baſing 
now,, or-lay. afide .hapes of doing -it hereafter , which might be, 
that if, the Charter :Londgn-: were let. fall ,. they would, not 


reat of their ſtren .and-hehcard all things were con- 
— ts, Om. Monmonths Friends .and - Ee Heads d 


- the Commonwealth Party.z and tho. he heard Monmouth was du 


that accqut,. yet-it was hop'd -he. wonldengage, for others rv 
would be; deſerted by that Party. 2. Polwart i us the ſup 


above-written as OVErtares concerted betwixt aur'friend atl then cg 
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depen, againſt the rryſtio RSS vis. 
tNETE- Was A day appointed. in Englend lnrely, in 


Shofie. 


UMI 


5% « Se i bo 4 A P ds LOI - 3s > £5 
: A Or AER ek 46 &ada E þ . ey PS VA Lax *% ies WAL. i þ, I OY AT Ewe, 
L EE 4 2b Ch Ae p ah £ i a. 8 9; : » 4 [2 Wo Fo > LG . F pF 4 a 3 F-5 
co COSTS ,; rs” > wn 4 Ag 4 a” ee ya ES Bf FR Es 22 wt Pak '&3 »*% wt. as. # $a. 
4 4 - £ oY 8 ” 5 'q 7 Bong T5 B, bs > 
; "of age: n CO GT on BOFad op o | 
4 £ pg : Rey Porey” 6 - 


Aro nd Rn Wis Ny Thy 


. > Z - y F 
- < { 
% « 
- p 
. + s 3 f 
= = » 
; ». - p , - 
T9) SF) 
WY v "ag; 


Ko Arn {with Pay FR nowen - 4 
"there blibved rot to-be any wilfyl qu 

oat | mM ht 6 SG Thur iS 6h M60 
"CONCEINMEU, ) Othe t were noble wo þ ri 
pi to, 7, Yo Mae. 74, All the Co Fl 
They ſhow undertake nothing vel 


ex 


& Tl 4 | Beto in ray" what. 


ad heard it w 
that if once I 


with to quite the D 


o theſs contentment... 5.. 1t. was, refolveds, tho 

ore ou = coun ron "Eg and Oe 9 

owes others here Cho were $2 Ie Comme 
owe aus were moſt proper 


Foal 55 we wad he ir ot meddle further rther z —_— 


cede we Sn EEE 


mers, Or A an 


_ 


£ 


£. 
7's, 
7 
- 


7 PH 2 $a 1 
STD ONCICTICEC VV 
4 Re OT I 


& % . 
"IHLICEACE, 


s « 


$1@,/+ | 


1 » 
Wo 


N her # k 1 4 \ {9 p g , ia y : , , 

k a 4 - 4; ”, v k OS ps *_ Gn F : gr Be, 

FE / ; . x A , ; n . . ; | yy $o S 
would be AL3UL quite AS903. Y * 1 £Þ 'T w—_ . SAS. » 


- * Pep ; 
py # 24M: 34. Ko 
be” CILIEE EhzIEE EA 


UM! 


of ents , and the 


(21) 
met at Gallonſbiels, on Midſummer Fair, but I mind nothing paſſed 
but private whiſperings. Dated September 15. 1684. and ſubſcrived 


thus, James Murray. 


Edinburgh, December 23. 1684. 
He Depoſition above-written being read to the ſaid James Mur- 
- ray\of ' Philiphangh, 1n preſence of the Juſtices and Afſizers, he 
adheres thereto in-all points upon Oath, Sic ſ#bſcribitar, 
James Murray. 
Linlithgow, I. P.D. 


"He ſaid James Marray farther depons, That at their meeting 
at Galowhhiels, it was reſolved, that they ſhould keep u 
their Ceſs unpayed till their next meeting at Midſummer, which 
was to be at Gallowſhzels, and ſhould deal with all theſe they had 
influence upon to do the'like, and that upon the fuppoſition men- 
tionedin his Oath given in. It was ſpoke amongſt them that the 
Troupers Horſes ſhould be. ſeized ypon,”when they were grafing. 
_ this 1 is the truth, as he ſhall anſiver tt to God. Sic ſubſcribiter, 

ag Murray; 
Linlit gow, L P. D.. 


"Ugh Scot of ou bid 36. Yeirgmatiied,pniged.chs and 
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© Edinburgh, the 14 of September 1684. 

F DAbowſheils Depons, that the E. of Tarras and Philiphengh,, be- 
ing in his Houſe in May 1683.7 Diſcourſed of an intended ri. 
ſing in England, and of Propoſals made to Scots men , to riſe with 
them, and of Zondoz in: particular, and that Polwort was preſentat 
that Meeting, and told. he was ſure the Engliſhmen intended fog;and 
that . it was Diſcourſed at that Meeting amongſt them, that it were 
'fit to ſeize Berwickand Stirling, and that it was talked amongſt 
them of bringing the Dake of York to Tryal , and that the King 
would abandon him. Sic Subſcribitar, EL GC IEEs = 9% ol 


M0 See i: - - Hugh Scot. 

367 /-cag Perth, Cancel 
-0} Lueengberry | DO” Alu 

George MckenZzits George Mchenzge,;- i 


Edinhurgh, Ofober 294 1684/1 - 


EIT | Syderamtd (< ff} [2 /£1158637 29 664644, Þ 
 » » Lord: Chancellonr, 4.4 Lord Preſident 
" ,- +, . Lord Secrgary. Gs Lord Adwvocat, 
© Laifd of Galowſpeils , Priſoner in the Tolbuith of Edin- 
| burgh, being Call'd and Examin'd. Oath, :.Depons, 
that in the, Moneth of May 1583: The E. o f5c a Hume,of Pol. 
wort Elder, 'and Laird bf Philiphanzh, came to the Deponents Houſe, 
get being abſent, ' at bis coming hone, ; they. were { 
ar 4 the Proteſtant Religion; and. 
d rife in Arms't6' Defend: yiem, * op to 


"a _ 
«C Bhee# | $'465' = 4 [ 1 4 * ? 
hs ag % - T4. We - » s 24 £ : > 
þ s þ *s - \ Y 4 *% . q V Lo 
"C37 Aa 1T-TE 
* *% + — = 4 
ds £4 p F P S «3h wh 

, toTec Qt 
f bv we 4 Fon Yo 0 * - {1 , 
4 iy Lg 31 © x * 4 "_ 
:does not + that' 
A +* 25 +; 

*3% o 4 > 


were. ſpeaking of 
bh i 'S England, 


bt o 4 * , "IK; * $4" F 
CTTLATICNS. - QF 


/ 4 
«© q 
4 Li & ® Z 
4 " > #* Fo oo £ ir ap" - 5 hh My 
c —S. ES p- * k - F 4 x 
SE " F © i ws —C" x. 
oo «  mYrefert 3 vie"; 
$;$ JI CAS 6 i®$ 
hand of ' 4 by \% W 4 pc p & 
ES ; WS" > 4 > . 
* x 


(33) 


_ Edinburgh, Dezhber 33» 41684; | ny 


Uh Scot:of Gallowſpeils bring ſolemnly Sworn.in SITS; 
; ] the Juſtices and Affizeadheres tothe Depoſitions valingend, 


above-written i in all points, Ig arr: 


: Tac 


Hugh Seat. .-.-*) 
Linlithgow, | P. D: 
[ Is Maſeities Adrocat in fortification of the fornier Probari 

| 07; adduces' the Pririted Copy of Mr, Wiliaw Caritarts 

| Depoſitions , emitted beforethe Officers of State, -and--other Lords- 

-of Privy Councit, arid Jeaves.the ſam to the Affiſe;, and uſes it'a5' 
an Adminicle; of Probations: z\ for though it was capirulat, that he 
ſhould not be aide uſe ofas a Witneſs; yet it was agreed, that the 
Depoſition ſhould þepubliſhed*-' and likewiſe produces the Prini- 

cipal Depobrion' _ "by bimſelf; -and the 'ſaids Lords; i 


= : "le Los: Jaſtice.Genierdl, Juſtice:Cleht 
NAD. : and Comtiflicners'of -Juſticiary; adniit 
ets (11 Cre "the Papet produced asan Adminicle, arid 


my 7 ©/refers the: po thereof to'/-the Inquetty 

Ie 'Otddaitis the Printed/ Paper” as it is Cel- 

| | 7 oo > 2. 3:Jationed,-to be taken ing; and confidexed 
toon at 2 ooky te iq; R wuz 

As | L 44] 


Gt joilhas a Piterr; 18 Mie: Col Mikenize," "Clit of Hig Ma 


i jeſties'Pri it. bein; ' Ttterrogat;” they heard Mr. ms 
has Cunſtavex own te itiohs Read, Dk zons'they ſaw ant 
heard” hits? Swedr 5;* and owii the” fame ypon Oath”; ati#chey 


We Pane Cori wi the Original! "formerly y 52a 
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| (24). 1 
that ſomething of importance might be done in Scotland : The*which 
Letter, the Deponent bad-ap inchination to inform, Shepherd in Abb- 
Church-lane, Merchant in Lazdon of 3 but'before he could doit, he 
wiotto Mr; Sezart above-nam'd to know from him, if he might do 
it5 and Mr. Stvart havmg cofrſented,” hecommunicat the ſaid Letter 
to Mr. Shepherd, who told theDeponent thathe would communicatthe 
Conterits of it to ſome perſons inE-gland;but did at that time name 
n&bady,asthe Deponent thinks:Sometime thereafter, Mr, Shepherd 
told the Deponent, that he had communicat theContents of theLetter 
above-namedgtoColonelSidney,and thatColonelDanvers was prefent, 
andtold: the Deponent, that Colonel Sidney wasaverſe. tromimploy- 
ingthe late Earl of Argile,or medling within, judging bim aman too: 
much affected toi the Royal Family /,-:48d mchn d 46 tbe preſent 
Church. Government 3 2 Mr,. Shepherd being put ypoa it by the. 
Deponent, till urg'd,. that one mighthe fent;to the;Karl of Argile; 
butas Mr. Shepherd told him, he was ſufpeted.uponthe account of 
his urging ſo.mbch; yet afterwards he prefſd, ; withour the Depo- 
nents knowledge, that the Deponent being to go to Holland how- 
ever, might have ſome wraps iy be, Earl of Sos $ yoo 
havioginforo'd the Depanent 6h, - the! nt told him, that 
—_—_ | Fo be:cancern'd-, : bug ifthey would "fend ano- 
thes , he would introduce him z- -þyt.apthing of this was done : 


- 


d r6 the. Far 
=> rok — ad oigete DIcourk bh; 
betwixt Mr. Shepherd and him 5 and particularly, about remit- 
ing of Money tvthe faid Earl from England. of which. the id 
4 had. itten, to the, LIEPOREDL,! NAamety x 39000. pounds 
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Cas) ) | | 
am'd the Afﬀaigtohim, but fund, him thy - but. the Eo! of 4rgils 
| hin, he.th ht Stairs. "Fight be gain'd tothem2 And. that the 
14047, being. 2man of. good Reafan,and difobliged,, would 
have bn en oe the: Countrey,. and recommended: the De- 
ponent ee, Eolws with whom the Deponent had ſome acquain- | 
Ts befor egodigdehrought over aLettcr from-himco:the Earl of Ar« 
gy/e;but rheDeponent had'not then communicate any thing to rhe ſaid 
Holy, ames I dawne way of correſpondenceby Cyphers 
nd. falle Names, and ſent them over to. Hows, and the-Deponenr, 
rhe IK (;w ich \Cyphecs and. Names, are. now in the: hands'of 
7Y as. the, Deponenr ſuppoſes, ) and did defire 
eponent earneſtly. to propoſe the 30000. pound Sterling aboye- 
: 19 the; Civ 2; Roigfet z- and did- not propoſe any lcfs; for 
ht Deponent,, he had: particularly calculate rhe 
nce for Ari + AMmuniItieg,:c. But Jemes Stewart ſaid, that \ 
bag leſs could. be:had,' the Fark would' content himſelf; if better 
migh ghtnot bez but the Earl always. faid, that there was nothing to 
be dotic. ' without, the body... of-Hoyſe and Dragoons above-men- 
rioned,. Dur) Heine of the - Deponent-his abode in Hilland, 
tho, he had Ger) ters from Shepard, yet there was no ſatisfatory 
out, til | logexi after. the' Deponent parted fromi the Earl of 
c, and was \mpking-for a Ship at Rotterdam to tranſport him- 
kf to England. James. Ogre yr wrot to.him-that there was hopes of 
the. Money. .. , , next _day-alter 'the*De Dnent came to England, 
he mer. ich þ ir Jobn, Gochrey,. who, with Commiſſar fonro,atid* 
00d, Was, [nm before, he;came __ and dey that | 


WW 


- pou! 
, nd DeabdoasarSie Fa ks: 
(5 pear 0 the Deponene-propoſed:the affair, 
go the Deponent:;. had mo'rerura' ___ 


ards having met himaccident! 
Loxd 8=feihad come roſheke 


tobe! Mori gr er as Mr. Fhepar#5 told the 
be Pegoner Liuben they weredoneipeakitig: ) de-\ 
6: which:the Lord Rafadidid,;” atid 

Gtioa for the 300da,? i yam 14 4 

, onss'be the Lord Raft tald- © 
at grtoitnuch: raiſes ar: whs time burif” 

dte-begy an wank drove: Pedptein, and” 


 WGAIey: WERE] ORE 3D FRgfL be::-btoaght to more; 

butageprabecioge Harley: LDragoozht could @ymxhing arches 

b reſtiits Ir /.1 Ya! 310g 1 oved. 1; Wt: :1þ9: concerted ;AMporn' rhe: Borders; - 

The" Drpgacne,made the fame. propolalto Mr. Fergoſov; who was 
ASE airy a zealous forthe: -Inph 


betke Moved tte, yo A 


a t& Tt 
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| : | ro.dY 'the King . 
| but cannot be poliiv whether he named chem of nor, 
S; -G to 
| SW 


Scotland, --my 


| my pet on] Council, eill A et'p ſes how matters 


009. tht 4 en the! rſt ths ne of 
no egos T4 


toxbich the Deponent fiid, BO for our! wild Pes ple. i 
Conſciertedoes riot Terve me for fich 'things x after 
which. the Deponenr: had never any; particular Aifcourſe with Fergs- 
ſon, as totbatimatters* bar: as'to the other 'A fair; *Ferguſor rotd: the 
Deponent.that he wasdoing whar:he'could to get it effettvate, as 
particularly thatbe ſpoke to one Major Wildmes who's not of+the 

;his acquaintance. - Fergsfow blamed'* always Sidney, as 
driving defigns of his own. © The Deponent -met' twice" or thrice 
with the Lurd. eMetvil,- Sir Joly) Corbran, Jerviſwood, Comiſlar 
eMonre,' thetwo Ceſencki, Morgomery of Lingſhaw, "and. otic Mr, 
Veltch, 'where they diſcourſed of Money to be"ſetit to 


in 
order to the carrying: on- the Aﬀair; hn tho he' cannot be, h ofitt ive 
the Aﬀair-was named ;yet it was underſtpod by Himſelf; x ihe - 


conceives:by. all preſent, 'to: be for-rifing in Arms; for te iti tg 
the Goyernment, Commitlary -Mowp6;''Lord: Melvil, and the two 
Ceſſnocks- were againſt medling with'ehs liſh,” becauſe ie 
them. -mtnabat-would: talk, rh would EY do,” *but were m re-tN- 
clined te do- ſomething/by: themſelves, if it conld'be done. | The 


Lord'Melvi/ thoughtievery thing hazardous, and therefore theDe. '. 
- ponent catinot; ſay he:wis/poſitive jt ariy thing, bur was moſt inclined 


to, have the Duke of '# o:-mour "to * heat "then? nS:otlend, of which 
no particular method\wag'laid down. ' Jervrfwebld, the Depenent, 
and. Mr,. Feitch, were: tor taking”: M6hey at *Vne of theſe Meer: 
ings. 1 Was revived. *that Mr/ Murtin} latEC)erk tothe Jaſtice 
Cave ſhontd- be ſent1o Seorlend/no difire” theiyFriends to hinder 


the Counteey ifrom- Riſing, Or: raking/ raft Reſolatiohs- upd: E 


nent waginformed,, was to give ivagd t $5 © t ap t oN 
and he;to ſhevy-jr-co the/Dulks 'of 0i{# Hobrb 1 Beit 3 


Killing: the King and!Dirkb; fro Kh, Ph Pa,” 'v MEER, LIE 
PENENT?: omer. were full Ei: x: T3+1 ir-ne: ; 
ir Jobs oth? *E 


Smith:was ent -by thoſe in-iF 
the. account: of quan ww that he oro a X iſ Aroz. 
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(27) ; 
.or any mord'of that mitter," not: being. concernett in-it.! hire 
nance young. Ham den: frequently. as-concerned in theſe Matters. * 
Tk jar at. Edinba#gh Caſtle, the 8. of September, wennan 
{ eenewed the ns of the lame Moneth. 
William C, anflarvs; 


PERTH CANCELL. T1 P; D. 


<Edinhanh: Caſtle 18% Sepr.mber 1684. 
FR: Willian Car#teres- being: again Examined, adheres to his 
- formers Depoſition, .in- all. the. parts of it,. and Depones he 
knows of no Correſpondence berwixt Scotland and Englend, 


55 pt by Me&rtis before natned; for thoſe Gentlemen to whonk he 


was ſent; wereleft rofollow their ov Methods: Yeitch ſometimes, 
as the Depornient reinembers, ſtayed ſometimes at Nicolſor, 'Stabler's 
Houſe, / at Londor-wall; fometimes/with one Widow ' Hardeaſtle in 
Moye-fields. The-Deponent.did Communicate the Deſign on foot to 
Dottor Owen, Mr.Griffil;and Mr. Meed, at Srepey, who all 

red 40. the pronioting of it, and were defirous it ſhould —_ 
and toone Mr. Freth in the Temples Cquncellor at: rut Gid that 


he would ſee what be could doiti:reference to the'Money, butthere 
havinggane 2a Report,that there. 'was no Money to bas > he did 
nothingin itznaridoes theDepionent think him any more-concerned' 


inthe Aﬀeir, Nelthrop frequently ſpoke tothe Deponentofthe Money 
to be ' ſent to; Fat whether: it) was. got.or-notz;:but the- 

nent uſed no; freedom. with-hirn i inthe Aﬀair, Goodevough did'in- 
firuate ogice; that therLords'were not indined tothething, and that- 
before, they. would "tee what. they could do!:inithe Cirp. © The: 
mer 2 oor, and Mr, Randſayyi Soring? after: the: 
nad ; ar:ſame:new. Bai -whet 'r'} 


As oh ſit BT m2 TR" : Srebof.arir-. "Hilum Chilirge.. = 
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_ Faloueer, Fo RE: \ 
Gearge EH chenzie, Ne | Athol. . 
G 2 His 


\ * a - ; 
Jp BE drowns fiefrther probation; adduoes the Fn 
-E:nfittations of :Mr: $heperd, / taken boſoed«Sir- Eevtin. Torkins 
Secretary; of” Siate-ipr. Exgland,: with: the\:Jaforwation! or- ; le poli- 
tion of Mr. Zachary Bia; 'tHating'to the Pint; fign'd:by him and 


Sy PR io which Uyong the tenors follow. 


Hi e acaloution of Thomas Shepard of London Mer- 

| J cart; 1ehemnpen 03th liftde' the Bight: Honourable 

' 61 2:2 Sir2Leolin Jenkins Knight, 14 Mayxlties: Prijic ” 
1uon:t) #/ tm of State, the LED day wed mobo. a0eg. 


—_ 


3 SGI 


25:-the' Month of Apirl taſk; that an Ibf@turedticn was uvitended 
 borh/jo/Exgiend ind. in Scoriand}-andrhirfor the fenting tat Af- 
fair:bgrwint the ewo: Nations; v/virBeadlis, Ns, corre, 'Sir Jobs 
Corktan,:Sir Hugh arfl Sir George Caripletrputin are others. ( whoſe 
nertstbie Deponenitibeard ger?) wite MLobioy nnd 
©That:the Deponent hadifkanourquamance with: Mo. Baile, Mes 
Mewijcand Sir-Jolw CichrangInrt/ not 36: all wich Sir Hugh and: 
Sir Frorge CompBi/r:j' char MecBaiMertold: eBerrinent that the 
Eatl of Argle: demanded Thiny:Phouſind:Pommds: 'of rhe E-ghfs 


rÞ g#pacicat-; him ww: the/ufiock affefinaltly.an $2v14and, and 
hot; betph6-frid: Baie kewiſe wid the Deporitnt, that buving cor-- 
things: NE auſſe l: amd: 'orhers, -he-aber {he Baillie 


_ fawndin of raifiry; xhavfidavi 
| ned hadropte the: 


*Aditn-which the” Rid 
*I he - 'k x 3 
<n/Fhouſand:Poidds) which: Sim-wals 


: : 
_—_— WWE Go Fe 
_ 2 3 


I dfrott : 7! 1515720 907 3144 
13 rg-had ae Kink apt 
| in, they, theſaid Sir} 'Cocbrew and Mr. Morr | 
little 5dnd. ef Depdnar futthot: tay 
rag roman : 


recion in Scotland, Sie eirtogth IS gh = io. 
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Mite: nformttion of 2: ; Dai Lk; 
_ /Bfewergakewapon Ozththerenth'dly of Decww- 
"$683. befotcrhe Right honounable'My; Iacreta- 
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* ing $,of, the ſaid Ferguſon 53 but that the faid Fergh 
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ft; Majeſtter- mia Mb þ Nous the Matar Agjou 
uit 


*T'Þ nat , beating Vf, Wm Yareh to bed Fore 
Xs the At bf: Parlt dttierit — tle Forefaultere bd Relfed, 


"oe POE EEE 1 dies fic f_ E 


His Jo Majlis Ado Speech be m_ 


"My Lori und Gentlemen, 
7'Ou have © now 4 Confpira thſt His ye 
EL 4 FN, 


Jes "_— Pets 
diſtover'd, that 


al © 


- 


£ont 
ingaGeneral Thankſgiving through all theſe Nations; ada that 
gaofErgel thoaght the ſame ftnong'engughy to infer Eo 
ref Lite. and. Eſtate,; agajaſkſome ofalliRanks there; you | 
maDiavery.madebere fromthe. late E. of>drgiles own Letters,” 
1 the-C on of his own Emiſfaries, .thexwo ſureſt proofs thar * 
w ever invented, .or the nature of Humane Aﬀairs can allow ; 


inſt, this, Pa 


ScoHand ;- nor. did His Majeſties, | Servants acc 
rithone; oneienof, the abletk Lawyers oth 
did,; withthem coricur, [to think-that.ghere was. ni@ 
fion. of -oubtingJeſqt0 the, moſt, indifferentTo 
after they had ſerioully ,, and, with. refieion,,, X 
dered ih g0n-now laid b Got 1 (ori 


it was ed fit and juſtto Jens with the " 
be not convidted,. there ſhould no man be 
raciez all the noiſe we haveheard of it, is _ a Cheat, the ad 


Jugs: have -been. Mutderers,; all:zbe Winedeybare been pn ah 


ich-as dyed-for'« have been, Martyrs, | 


The Acceflion charged on this Pannal, isnot an ccidahe ellape, 

Parg at proved by. Wieneſles, who" Can be ſuſpeRted of unkindnes to 
is-Perfon, or bis Cauſe, forit is a long tract. of a continyed' | , 

2 Ie, 


gomeabonr wit the greateſt deliberation 'and/concern 1 
[ proved by his-neareſt Relations, and perſons fo deeply erigadg- 


ed i in that Caſe, for which he Suffers,) that they were content with 


him of Oo their Lives and Fortunes in-that.quarrel.. _ He isnot 


VP- 


rio A on amount only to afing] Murder, though 
bag?! CRd-ca * Bots 
on us a Civil Mae Marder of f Murder, in whict my s of 


ny WAF tO kill. cred FE I and this ode Brot 2 
one.of:the chief Witneſſes ph F I have led-againſt him, 'is Bowrn, 

which Bourz confeſſed that he was to Lind hy King, and*whocon- 
elſes. the Pannal fat up ſeveral a : Ferg#ſan he other con: 


triverjofghe Kings Muri Xs, Lge b TE Ca 6s wache ah ne 


A: ; 
__— 


uilty.ſo that a he 
SI ibConſpic | 


UMI 


(' 3t5 J) 


Bawrn depons; that the fait Pannal had-been with Fetga/on;/2t the | 
. drawing of the menifeſta, -1whereby; he was not only to be at Ac6n} 


but to. be: the Jyltiher:ot that. horaig Villanie « and therefore: Bears 
depons,”\that Fergaſpny"{ the beſtJugdge'in than caſe!) looked upon, 
him, as 4he;chief man,.next to Afrgy/ts:\Burberauſe.no.,mamnis\pre+ 
ſumed to-go toſuch a-hight, without-previous inelination and! mos 


ed with the, Earl of @rgy/e and Mr. Veitch declared Traitors:'' 14. 
[That he waspreſent,; where it was greatEd, cither that Argy/e ſhould 
have Money fromthe, Z 


Lſhj and afliftance fromScotland, | or that 
;- and; that he:did:not reveal the famine; 


a Rebdllion ſhould. be. 


and all theſe being found: releyant./#paratine, it is ſufficient for me to 


have proved any one ofthem, ;. And'ifaGentleman was lately found 
guilty ofHigh-Treaſan,bythe opinion. of all the: Lords of Seſſion. for 
not revealing, that Six Fobr: Cochren ſought fifty pound Sterling 
from him, though he refuſed the fame, and tho he believed, it whs 
ſought for'a charitable ;ſubliſtance. to; preſerve him''from ſtarving; 
what deſerves this Pannal,- who:ſought thirty.thouſand pound fter- 
ling, to buy him. Arms, ;to invade his Native Countrey ? | 


e236 SAL 11107! 65> ali 43; E590 
That Ferviſwood was deſigning to. carry on a Rebellion, or' at 


leaft was. acceſſory, or;.(as our'Law..terms it ) was Art and Part 


thereok; is, clearly. \prov/d:3- but i that in this occult and hidden 


Crime, which uſcs.not;-tq, be. prqv'd: by clear witnefies 5'-T' ta 


lead you.thorow all-the.ſteps oft che Probation, :-which'like the links 
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of a Chain twhg'upo 1 onextiother. You Will be pleaſe® to con- 
fidor,” thar ' 2; Jr's Foted that he defired'v blind Conthilſion to 
g0-v0 / Hor to tranage the #ffair6of the Carainn Company, 
| "eonk6d, ba#'10 fu: 3h of Englorid 0» #6 owrething 
Hal any «alk and 'ngt do 5 and 'whar he 
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ou Sri weto | $9 th 


would have thetr'ts do; a 
Dail of Terras/ir” "Was pre 


== = Hs pp, . 
Miknig:: Az be 'dwo Þ | —_ bRcute 
rabs-Defig pert < dvonſioog, On he" Ne 'Kone he | 


A 3 $701 wt. 


1 uflibrancter' Monte Janoniver- preſer FE LEFY proves thitt ter: 
Rk ich, this jeewas neveffary"t6- Bive' wtrgile/ 
preſdly for carrying on the'Rebellion, and that-they #4 meer pr 
Rye om Chamber where this. w Loy ſpoke.of, and from which 
to Robert: CArat bin. was ſertt-tg Ih $c0lav to know 
. what they would 403 and chougtythe ſity eaurion. wis; that they 
- femt him ro prevent theif fiſingy-ye Fet i rien afuſt renonnte common 
Aſenſe,>norto-fee that the defipn was" © ihette them 16: Rebellion, 
And:t6.rprevent: only theſF going apy thitig i this tebellidus de- 
-fign,by whi mightloſe themſelves in-atoo early and Wottive 


Infurre@ion here, till ng» WErE read er? 

 Gomiſlion was given him nd) Cor d been 
theid{cves treating immediarlydofore © Money 'W the late 
E,of Argile trobuy\ Armsand' certainly w harep Ian 

- for Meri,-and not for a Migazitey Hh They were't how 


- many. 'Men could be raiſed iniSealund,.- 0. Coftare) D on 
- bears; that, Af artin was ſent to hinder rafhi/R Sfolrfivites; fil Mey 


_ baw- Matters went'in- B»elandavathe retwrts tb their Erie (y bor, 


ber wr of # 
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that it would nor bean eahe tarter tO 
concur; but afterwards better hopes OLE of 
:-canld mot' hive been; if the tie Corthith 
. Joothand. - 4. That Sir Jokn-Cothban _y Hy ) Speedy to-thit pur- 
 P6ſe; s;exprofily- prov'd, and ths: Jerojfwifid ſpoke 10 the- ſame 
purpoſe, is by a neccſſiry evfſequenes'; "fot fines it's prov'd 
"we he-ſpoke, and tharthe'did-nor ſpeak it; Kmaſtneceſſa- 
-- ily follow that he ſpoke for 4 the Witneſs is ſo _—_— 
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thathe rt condeſcehd upon the werds'ndw: after ſo long _—_ 

- apdiit is 'againſt' Senſe tothink; that Jerzgſwooul whe inprivat- preſs 
the. Kine amchupon Commillat Monro, and whowas the Dexeoht 
- Convectierhere,and who,/as Mr. Map33n+heir Envoy declared? 
"the' perſon who'was to be! fent. for the Arms,” ſhould nothimiſelf 
been the moſt forward manin that Deſign, ' but above'all ex4ras 4&4 
probat this Commilſſioner,(who being a tmeer Servant;durſt' not” have 
propoſed/any-thing from himſelf, being a:chearyPerſori;and' being bis; 
.. who , a5} the "Earl of' Tarras depoſes, would ay "nothing but 
6 what was-in his Paper... )does exprefly declare, rhathe came fron 
: :  Jerviſmoedand: thorn; and in the meeting with hims'- a Rebellion. 
Bs, aQually formed,and iris reſolved; they ſhould ſeize- the' King 
Officers. of. State; Gariſons, and Forces ; and- that they ſhould jo mn 
with the late E. of Argyle, and put their own Forces in #'conditionto 
joyn with. theſe Forces that were to.come from Ezgland, and they 
w-_ a'Sign, and a Word-, which uſes: :only' to be done in aug 
ar; v0 here:1s Treifon-clearly prov'd; by two preſent Var: | 

fromthe ficſt Deſign tots. laſt perfeQion. | 
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| , tbe: fame. *nd ;- as {for inſtance, if one Witnes ſhould * 
pad 'thar they ſaw a Traitor fit -in a; Council of 'War , *ifi_6h6 
- place 5 {and in” another placs;: they aw - him it? Arts **6rxtr 
one ſaw:-him afiſt atia Proclamatiort in one "plice',” and 
him in Arms -in- another';” or that one ſaw him writ a Treiſonatilt 
Paper, and-anather ſaw him uſe 1 itz Theſe 'Witnefzes are fill "Gn. 
fidered as:conteftes, or concurring ay itneſges; / anda Her welvelnt 
queiſts have iſo found, }ahd' upon their Verdict,” Rebells hive be 
lately 'hang'd.' * The learn'd Nady war "England g al _ ; 
gether did-expreſlyfind, thatoge NN = | 
that he-was:going to buy'a Knife co Kh the King, 
| poſing, 'that the faw him/buy a Knife, 
theſe two-Witneſses were conteſtes, and: prov If Rohel ly the 
of: Treaſon;;yet there the one Wines,” ovd DrY ya q TING &te'E e 
and-the other an AR, which was” iriai tent | 
and became only Treaſonable by the-Conn« 'Bil 
ever Depoſed upon thirigs fo colterthe, "and {0/1 confitt 
; aaheE-do, for the hey depoſe (ll upor/the fame 7 perſon: Gr 
| "the lameDeſigir 0 a Rebellion; asto which; in' on "pl os 
i -- citing his own:Nephiew,” and telling bir His Reſolizhi ns 4nd fer 
--  aGorreſpondence with him; at another time,” "6 a] Finn mi 
__ Maxro:to the ſame Rebellior.. . At thi; He © 20188 NED tlho- 
his. own Eharber, and ſpeaks concerning?it; andf aha ON TD 
he ſends'a-Truſty, :whotiformes 'the Rebellion; Beſſe Tdvs af thÞs 
two-V.Vithefied be fifficient' I have addiiced Mr. WM 
_ * Chief Conlpirator, 4 and who "ehveſdirather** t 
Torture, thanito difcloſeitifie: line Depoks up 
and-conneRs:chem' together] ardetiis Hhs' Yep ner fie reite 
| rated, kipon;Odth, - after myvki premed tation NE FARewiſe ad-. 
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1008s. > you have þ heard it objetted, $71 
1 ecitly by our'Law ; in 
by an expreſs A ,”no Probation is.to be led, 
48; BY Togrhich its anfiver-" - . 
"noe. meer ©: Teſtimonies s for | calf 
wi; 3. OE Declaration: y ; emitted 
«4 ng: byt theſe-* 111909” 
ofan Oath), c: a -the direftion fs 
5-0 wick the annal himſelf }' amd tad. 
the great thing that can be ob» 
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-- convincing Witneſs 
knew when _ewes 


{ ag inſtFerviſivood, and © 


; the: teſt of Raſcals , ap 
in wo ren the Ptince 
but Wuilr ſtupifies indeed, and. 
Gentlemans Caſe, whoſe Mehice * Was a rac 
than Mr, Shepard could be, Mr, Carſtares 
[F toDepone,that his Depoſition Wasto be uſed 
} heſtood, more in awe of his loye to his Feiefi z.than of the fear " 
| fx the Torture!, attd hazarded” rather to die for Jerviſwood , than 
 - that'Jere;/word ſhould die by him - How ean it then be imagin'd, 
| that if this mat) had ſeen Ferviſwood | in his Tryal, it would have al- 
2 tered his Depoſitigtiz or that this kindneſs; which we all admir'd 
in him, weedd have ſuffer'd hinito forget-any thing in bis Depo- 
ſition,” which might have been advantageous it ;the leaſt to his 
Friend + And they underſtand -ill this hight 6f Friendſhip , who 
think that it would not have _ zore_nice. and exrctul , than 
 atly Advocat could have been:. it Caritates, had al at one 
| time, would he not have et it ata! 3. but Oy at 
this faſt time,wheri be knew hisFtiend was Already broug it er 
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as' ſow. afraid: of God, and is Bat at Cables, z asat Edinburgh 
and the other in the Council- .Chamber it the Forenoon, as in the 


: Juftice-Courtin the Afternoqn, 
'3: The Statute founded on , "Joes,not diſcharge the producing 
of Teſtimonies '6therways than after Gio Jary b Pictofd; 3 forthen 
_ Indeed they might be dan efgus,_ b the pb So could not ob- 
je@ againſt them - * Bur fince.the | Srartce ge ny 7 pro- 
ditte 'Writ, or Witnefles, afte rthe Jury; Par; s it 5 clear- © 


| 19 inflows they oi po r OI are ptoduc'd 

_ rrefnocof hearty hl 4 Tos IEF Age 1 id | os the 
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ge t ; n any ay Witneſſes. = WE 
*" When y Lords and Gentlemen, remember that- it is 

not the 'revenge 0 a privat party» that agus jy Og, 9s 

| that even in _— Cri as Forgery , or the” murder os 
| | n . I kg Children, Fe: ; 
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neſles,-agmin d and connected by the Depolitions 

( igh able; it. 5 © ſhould beget 1 12y9U an. intire. delicf, 
ia, who has been alwayes known to incline 

though he was deſired in the. Tolhooth.. 
vinden fimbar bm thoſe Crimes, would, not fay an any-thin is 
own defence , and though he offers to clear -bimfelf of his 3 a 
. rg the: ings Mute ler, "yet hays nothing to. clear himſelf tram. the 


E WE eb ns CS Jinto Lech the! te Earl-ofArgile,for invading his 
+ == Native Countre! W that I her E Charge upon. him, and 


which he: ipclines' Ns e, as A neceſſary. mean for redreffin ng 
_ Grievanices 5 'T mn {therefore remember you; that an Inqueſt of 
'very' worthy Genlemi n did. find Rethillet C5 tho there. was 
_ but.one Witneſs led.; ainſt him, becauſe when he was put «0 it, 

he did not deny his a ſion - And two Rogues were found guil- 
3 yin "the late” Circuit 3 It Claſgom,. for having urdered a 'Geaile- 
= ran of the Guard,thoi zh\no man ſaw them kill him. but, the Mur- 
= derers having been. FE ved, they.run' to. the place out of, which 
= the Pannals then. 5 ed were taken, none having (cen the face, of 
3 the Run-aways 3. and, the Pannals being accug'd, and preſsd to. de- 
"ty the accelſion, tC to diſown the Guilt, but, defired it might 
be proyels aps chem. This . may convince. you, that there#are 


Proofs: oBger then Witnefles ; ; and Lam ſure that there 
were D'S more pro\ tio z Witneſſes then in this caſe, nor were 
p the Depofitions' « Witneſſes Ever more Arg y ad miniculated. 
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q " Gl Fear and Deſtroy the ſaid Mr. Robert alli þ is 
them'in his Face, t. d them HRER L. 


Fer opening and reading.of the EE. of Aﬀyze,The 
Accor Juſtice General, Juſtice Clerk, - and Commiſſioners of 
Jufticiary, therefore, by-the mouth of James Jobnſtonn Demplter 
of Court, Decerned and Adjudged the faid Mx. Robers Bailhe of 
Jerviſwoed to be to. the Mercat Crofs-of Edinburgh , this 
twentie fourth. day of December cas alas two.and four a cock 
inthe afternoon ,and there to be hanged on Gibbert till he be dead, 
and his Head to be cat off, and/ his *Body tobe e ( 

and his head tobe affixt on the Nether-bow of $4 
of his Quarters to be affixt on the. Tolbooths of” 
on the Tolbooth of Lever, a third on the: Toll 
a fourth on the Tolbooth of Glaſgas; And ordains 
Memory, and Honours to. be.extin@ »bis..B lor 
and. his Arms to be riven. | | 
Arms, to that his Poſterity 
after to brujk, or joyſe any 
—_ o- Real i Kr ns Cong Beal 
ted and Tint all a ands,. He 
Rooms, Poſleſſicns, Goods and Gear" w: 
bim, to Our Soveraign Lords alc tofre 
Highneſs, in_ Pro 
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